
- poena commands Eugene Hethvin and Jane Denis Smith to appear 


for depositions on September 4, 1981. ■ 

The oasis for this motion, as more fully set forth in 


the accompany5 
First Amendmer 
ment mounted 1 


jg Memorandum of Points and Authorities, is the 
.. The subpoenal are part of a pattern of harass- 

{ Scientology agiinat Mr. MetWin and Reader.'^ 

. : u ..- .... . > . > 


: / 
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must be quashed and protective orders entered’ because enforce¬ 
ment of the subpoenas or any similar subpoenas would violate 
the First Amendment. 

By harassing Mr. Methvin and Ms. S-iith with the 
August 18, 198. subpoenas, Scientology has b.atantly disregarded 
the rules of c.vil procedure and the precepts of the First 
Amendment. Thus, in addition to quashing th * subpoena, -costs, 
including attorney fees, should be awarded to Mr. Methvin and 
Ms. Smith. - - • - - '• . ; 

Statement of Facts 

It is indisputable that Scientology operates an 
elaborate program and practice to suppress the truth about its 
fraudulent and criminal activities. Scientology's activities 
of blackmail, character assass .nation, entrepment schemes and 
elaborate and illegal abuse of the judicial process to silence 
its critics ib violation of their constitutional rights of free 
speech and press are detailed in Mr. Methvir.’s Affidavit and 
documents exhibited thereto, e ■ g. , Mr. Ruff s Sentencing 
Memorandum an, decisions from various courts. 

Mr. Methvin notes, for example, t' at the United ^ 
States Court of Appeals for tie Fifth Circu t has recently 
ruled in two cases that Scientology had engaged in frivolous 
and baseless litigation against citizens who'had dared to 
criticize Sciantology. (Methvin Aff., paraj. 28 & 31.) Cf 
course, Mr. Rjff’s Sentencing Memorandum provides chilling 
detail of Scientology's criminal activities and of Scientology s 
complete disregard for law and authority. Convictions and 


court decisic 
the same abu; 
Mr. Methvin f 


,s do not, it se ms, stop then. They now continue 
Lve program in this Court by issuing subpoenas to 
nd Ms. Smith. 
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investigating 


a report from a’ confidential source* that KeaderVs 


D i ges t vas about to publish a second article on Scientology. 

(Methvin Aff. para. 9.) " V,7" 

Thr>e days later, the September 1981 issue containing 
: the Scientology article began to reach subscribers in various 
parts of the ,’nited States. On August 18, 1981. the subpoenas 
to Hr. Methvin and Ms. Smith were issued but they are based 
upon a foreign action that has been pending in Los Angeles, 
California since 1978. (Methvin Aff., paras. 10-11.) ' 

On August 20, 1981, Scientology sent a letter to 
Reader* s Digest company headquarters claiming that the September 
1981 article was libelous, demanding a retraction and demanding 
that it not be further published or republiihed. (Methvin 
Aff., Exhibit A.) 

\ This joint motion tc quash the sul poenas served by 
Scientology upon Mr. Methvin and Ms. Smith vas filed on August 
31, 1981 .* 

Ar gument 

I. Sub[ oenas Directed to Non-Party Jc jrnalists to 

Harass Them For Exercising First *^"dment Rights* 
or (o Secure Evident! to Use in a suit That Hi 9 ht 
Be Initiated Against the Journalists or Their 
Pub’ isher Must Be Qu ished _ ___«___ 

It is beyond dispute that Scientology uses leaal. 

process to harass and burden those who exe: else their conati-_ 

tutional rigits to criticise Scientoiogy. Scientologists have I 
been convicted of such crimes in this Court. 

It is also beyond dispute that R t^der^Jlijest has 
.been one of khe most influential critics cf Scientology. 


C^^Or Scientology# *r. bfadlourned 

s depositions noticed for September 4, i wui 


the depositions* now av-s-c —r- 

pending an o'rder from the Co irt 
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peer's Digest reaches 28,000,000 readers and its two articles 
on Scientology have prompted Scientology to react predictably: 
harass, see and burden Mr. Methvin and Readers Pig gst* _ 

Scientology’s initiation of legal process by issuing 


subpoenas to jir. Methvin and Ms. Smith when readerls_Moest 
Is publishing! a"new article criticising Scientology imposes ^ 
intolerable burden on First Amendment guaran ees. y 

Civil discovery demands cannot be • sed for harassment 
See Collins & Aikman Corp. v. J. P. Steyej^*jCo^_^nc^ 51 
F.R.D. 219 (D.3.C. 1971); Hosanna v. Lass 0,'"cotl and, 13 F.R.D. 
325 (S.D.N.Y. £952). This is particularly true in cases 
involving the -res. guarantees of the First Amendment. The 
First Amendment protects!the gathering of information, the 
synthesis of L-formation, and lubllcation of the final product. 
Zer illi v. Bell, 458 F. Supp. 16 (D.D.C. 197», aff'd subnem- 
Zerilll vV Sm.th, _F.2d_ (D.C. Cir. 198 0 (No. 79-2468; 

No. 79-2480, April 13, 1981). Each of these aspects of the 
freedom of the press are protected from government-compelled 
intrusion. ' Sue. e.c. , Brantbu v. Haj-es, 08 U.S. 665 (1<<72) 
Columbia Brcljcasting System,. , |nc^ v. Democ. AticJ»a.li°!l^ , 
Committee , 41: U.S. 94 (1973): NebrasVa_Pree s_Assir »• Stuart. 
427 U.S. 539 1 197S). 

Bee: use of these First Amendment ■alues. Courts 
will not permit overbroad subpoenas directe, to non-party . 
journalists, much less subpoenas to harass. See, boa^ 

holtz y. Fields, 389 F. Supp. 1299 (M.D. Fit. 1975): Democr a t, 
Va Honal Commi ttee v. McCord, 356 F. Supp. 1394 (D.D.C. 1973) 
For example, in Demccratic Nation al C om mittee v. 
McCord , this jourt quashed in its entirety a defense subpoena 
of reporters ,nd editors of s. veral newspapers. That subpoen 


- 5 




sought, inter «I J±. testimony and "all documents, papers, 
letters, photoXohs, audio and video tapes relating in any 
way to the Watejr.ate 'break-in 1 or other polit. cal espionage 


. . ... Id. at 13 5. The bases 

operations against the DNC . • -- 

for the decision to quash were several! the c se was not^ . 

criminal, but civil; the journalists and edito-s were nc^ 
parties to the aition; and the plaintiffs had failed to demon¬ 
strate that the information sought was material to their case 
and that they had exhausted available alternative sources. In . 
articulating the First Amendment principles mderlyirg the 

decisions, this Court wrote! 

-What! is involved here is the right of the 
press to gather and puolish* and that of 
the public to receive news, from wi.-esprea., 
diver': ;e and offtin.es confidential sources 
• •phis Court ce nnot blind itself to 
the possible "chillinc effect" the .nforce- 
ment if these broad s, bpoenas would have on 
'■the flow of inforroaticn to the pres;, and 
so to the public." 

346 F. Supp. at 1396, 1397 (foo.note omitted). 

The circumstances in UcCord were, of course, not f ^ 
remotely as ch lling as the cir .-umstances be) ind the Scien- N 
tology subpoen. s. Indeed, the urogram of ha.-assment against, j 
Reader's Dices and other Scientology critic, is unprecedented 
anr^T^IT alone can provide protection rom that harass¬ 
ment by enforcing the guarantees of the Firs. Amendment. 

Alternatively, the Ccurt must quasi these subpoenas 
because Scientology may be attempting to gat ler evidence to use 
against Reader s Digest and Hr Kethvin prior to the initia¬ 
tion of a claim against them. Scientology las already sent a 
retraction 1.. ter to WjEi H^st claim!, g the new September 
1981 article s libelous. Further, a Scien ology official has 
been quoted i the press as stating that Sc entology will be 
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doing "an ex' 


nsive investigation to determine which vested, 
interests have subverted the Digest to this-kirsd of lew-level 
name-calling.!" (Kethvin Aff., para. 13, Exhibit B.) Scien¬ 
tology seeks by these subpoenas to depose the author of that 
rticle and the research editor who worked with Mr. Methvir. on 
the first article, purportedly for a case filed three ye.ars ago 
in California Further, Scientology, having sued Mr. Kethvin 
and Reader's |Digest for libel in Australia and New Zealand, may. 


be attempting to gather evidence for those actions. The 
federal rules of ciyil procedure do not permit litigants to . 
seek discovexy in one action for use in another threatened or 
pending actior.. See, R.E.D.M. Corp^ v. LoJ-ecco, 44 F.R.D. 356 
(S.D.N.Y. 196B); Leshem v. Con tinental Am. Mfe Ins. Co. , 219 
P. Supp. 504 "S.D.N.Y. 1963). 

In sum, these subpoenas must be q sashed. They 
threaten jour'alists who have courageously written articles 

menace to this society. ^Lentology must net be 


overt civil proci ss because Reader's Digest fla 


allowed to sub 
the truth ab< ut Scientology before the citizenry. 


a Party to a Ci'il Proceeding Seeks to Harass 
Journalists in Viola :ion of the First Amendment, an 
Awai<i of Costs Including a Reasonable Attorney s Fee 


II. Whe 
Jou 
Aw a 

-is Necessary 


Mr. Methvin and Ms. Smith also move for reimbursement 
for reasonab: e expenses, including an attorney's fee, incurred 
in defending against this subpoena. See R-les 26(c) and 
37(a)(4) of :he Federal Rules of Civil Procedure. Resisting 
such harassmmt is not only jersonally and professionally \ 
burdensome t? journalists but it is also ostly. That, of ) 
e objective of Scientology. / 


7 


Scie, 

against subpoe 
information ta 


ejntology know, that forcing publisher, to defend 
na g ’or other legal process will limit the flow of 
-he citizenry on matters concerning Scientology. 
It is the wrlt|t 3 n policy of Scientology to file suits to 
harass.- 


pos 

meat* tie t-ni 

(Methvin Aff* 
It 

the legal assa 
Reader’s Pige^ 


■The ourpose of the suit is to harass 'and 
disccirage rather than to win. The lj>" can A . 
be us*»d very easily to harass and enough - < 

haras ament K . . will generally be suffrctent 
to danse bis professional deo e asa. 

[ible# of course# rum him uttei iy._ ;• 



|pl luted' wo*u»'o£‘ U.e‘xouiioei vx 
para. 22, Exhibit,?.) 

»pf"indeed, thi 


,lt mounted by Scientology aft 
: article was published and th 
lies ahead, dj:ide to move forward and publi 
these journalists deserve the 
t. and this Court must grant it 
the fruits of i.s abusive be! 
osts and the movants’ attorney 
United States Co irt of Appeals 
cently issued tw5 opinions in 
Scientology against its critics that uphold 
principle. I. the first, Scientoloc* v. He 
(Sth Cir. 1981), the Court instructed the t 
•damages' to tppellees becauss the appeal w 
Those damages were to include attorney fees 
In the second case, Scientolo.QC v. Caeares, 
Cir. 1981), 1 he Court upheld :he trial coul 


publisher and 
First Amendme^ 
Scientology o: 
must pay the 1 
The 

Circuit has r 


in attorney 
■ frivolous, 


es to defendant* because Sci 
treasonable and groundless* 


. t can withstand 
r the .first 
•n, knowing what 
jh again. This 
protection of the 
by depriving 
avior. Scientology 
fees. 

for the Fifth 
cases initiated by 
this valuable 
,ean, 615 F.2d 691 
rial co-irt to award 
>s "frivolous”, 
and double costs . 
638 F.2d 1277 (Sth 
t‘s award of $.'!6,022 
ntology* s claim was 





Conclusion 




For the reasons stated, the Court must quash the 
subpoenas issued to Mr. Methvin and Ms. Smith and grant an 
award for costs and reimbursement of attorney fees... i 


August 31, 19$1 
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